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CERTIFICATE OF LlABILnV INSURANCE

0A7E(MWDD;yYYY)

11/22/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the ponc^(ies) must be endorsed. If SUBROGATION 15 WAIVED, subject to

the terms and conditions of the policy, certain policies require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsemenf(s).

PRODUCER License #100101891

Hub Intemation^ Mid-America

5314 S.Yale, Ste.900
TVIsa, OK 74135

naU^"' "n^u Tran-Manandhar
(918) 491-8547

foDF^: tfiu.trai@ hubintemational.com
iNSURER(S) AFFORDING COVERAGE NA(C«

INSURER A: Navigators Speaalty Insurance Company 36056

INSURED

/^•"■^phalt & Pud Supply LLC y
/  4200 E Skelly Dr
/  Ste600
/  Tulsa, OK74135-3210

INSURERS:Sentinel Insurance Company, Ltd. 11000

INSURER c: RSUI Indenuilty Company 22314

INSURER D: Accident Fund Insurance Con^aiy of America 10166

INSURER E:

INSURER F:

ERAGES ^CERTIFICATE NUMBER; REVISION NUMBER:

Trt(S IS TO CERT]FXJH7arrTHE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATCD. NOrmHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

7DDlJ£tJBR
INSD WVD POUCY NUMBER

POLICY EFF POLICY EXP
(WWDD/YYYY) fMWDD/YYYYt UMTTS

COMMERCIAL GENERAL LIABIUTY EACH OCCURRENCE

CLAIMS-MADE OCCUR LA16CGL165412IC 07/27/2016 07/27/2017 ;nthd
PREMISES fEa occutrencel

MED EXP (Any one person)

PERSONAL & ADV INJURY

GEhTL AGGREGATE LIMIT APPLIES PER;

POLICY [3 JECT rn log
OTHER:

GENERAL AGGREGATE

PRODUCTS ■ COMP/OP A6G

1,000,000
50,000

Excluded

1,000,000
2,000,000
2,000,000

AUrOMOBaf UABILnY

B

COMBINED SINGLE LIMIT
(Ea accident! 1,000,000

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

38UEC1X3655SC 07/27/2016 07/27/2017 BODILY INJURY (Per person)
SCHEDULED
AUTOS
NON-OWNED
AUTOS

BODILY INJURY (Per accident)
PROPERTY DAMAGE
(Peraccidentl

UMBRELLA LiAB

EXCESS LIAB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE 5,000,000
NHA240711 07/27/2016 07/27/2017 AGGREGATE 5,000,00c

RETENTIONS
WORKERS COMPENSATION
AND EMPLOYERS'LIABILTTY y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE | 1
OFFICER/MEMBER EXCLUDED?
(Mandatoty in NH) ' '
If yes, describe under
DESCRIPTION OF OPERATIONS below

PER
STATUTE

OTH
ER

N/A
WCS7500366 07/27/2016 07/27/2017 E.L EACH ACCIDENT 500,oa

E-L. DISEASE - EA EMPLOYEE 500,000
E.L. DISEASE - POLICY LIMrT.'

^
CZ

500,000

-i; — «

CO
-H

(_ -

r-.
•• -■

■■--J

CD

CO

DESCRIPTMN OF OPERATIONS / LOCATIONS / VEHICLES (ACORD101, Addition^ Rcmvks Schedule, may be attached if mor« space is required)

CERTIFICATE HOLDER CANCELLATION

Insured's Copy

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WflH THE POLICY PROVISIONS.

AUTHORIZED REPRESEHTATTUE

ACORD 25 (2014/01)
©1988-2014ACORD CORPORATION. All rights reserved.

The ACORD nzune and logo are registered marks of ACORD



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176. Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001 (1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.00S(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

Name of vendor who has a business relationship with local governmental entity.

AsfHA/rT /?■ FfiEC ^iMJ/.LLL

OFFICE USE ONLY

Date Received

F Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
'—' completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

F Name of local government officer about whom the information is being disclosed.

]nnhr)
Name of Officer

Jj Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

□Yes

B. Is the vendor receiving or likely to receive taxable income, other than investment Income, from or at the direction
of the local government officer or a family member of the officer AND the taxable Income is not received from the
local governmental entity?

□Yes No

F

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

□ Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003{a-1).

Signature ofve^^et-c^hg business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http V/www.statutes Jegis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a); "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003fa)f2VA) and (B^:

(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed:
or

(ii) the local governmental entity Is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code S 176.006fal and (a-11

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.G03(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Rewsed 11/30/2015



The County of Upshur

State of Texas

Bid#RBQ4>17

For: Refined Road Oil & Emulsified Asphalt

Bid opens date/time: January 31.2017 @ 9:00 a.m.

The enclosed Invitation to Bid (ITB) and accompanying Specifications/Bidder's
Response Form are for your convenience in bidding the referenced products or services
for Upshur County.

Scaled bids shall be delivered no later than:

Date/Time: January 30.2017 @ 5:00 p.m.

Location: Upshur County Judge. 100 W. Tyler St. 3*^^ Floor County Courthouse.

PO Box 790, Gilmer. TX 75644

Mark Envelope: Bid-RBQ4"16 Refined Road Oil & Emulsified Asphalt

Bids must be signed by a person having the authority to bind the vendor in a contract.
Bids that are not signed will be rejected.. Upshur County reserves the right to wmve
simple informalities in this Invitation to Bid.

Please note that all bids must be received at the designated location by the deadline
shown. Bids received after the deadline will not be considered for award of the contract.

Bids will be opened in the Upshur County Courthouse, 100 West Tyler St., 3'** Floor,
Gilmer, Texas. You are invited to attend.

Bids may be withdrawn by the bidder at any time prior to the official opening, but must
be withdrawn in person. Alterations may not be made to a bid once submitted, but a new
bid may be submitted if the substitution occurs before the opening time. After the official
opening, bids may not be amended or altered and may not be withdrawn without the
approval of the Commissioners Court.

Upshur County is aware of the time and effort expended in preparing and submitting bids
to the County. Please let us know of any bid requirements which are causing you
difficulty in responding to our bids. We want to make the process as easy and efficient as
possible so that all responsible vendors can compete for the County's business.

Awards ordinarily will be made approximately two weeks after the bid opening date. To
obtain results, or if you have any questions, please contact Andy Jordan. Upshur
County Road Administrator, at 903-843-7623.

BidRB04-17

Refined Road Oil & Emulsified Asphalt



Important Notice! The State of Texas has enacted a new law that
concerns Vendors doing business with local governments effective
January 1, 2006. All Vendors must now register with Upshur County
before they submit a bid or proposal. Please take the time to read the
information on Conflict of Interest Disclosure provided below.

Conflict of interest Disclosure

Beginning January 1, 2006, a new state law (Chapter 176 of the
Local Government Code) requires all persons contracting, or
negotiating to contract, or making a bid to sell goods or services, with
or to Upshur County, to file a completed Conflict of Interest
Questionnaire with the County Clerk. Failure to comply with this law
is a criminal offense.

The form can be found at http;//www.ethics.state.tx.us/forms/CIQ.pdf.

This law does not apply to certain court appointed persons such as
attorneys, physicians, interpreters and the like. It is your
responsibility to determine whether it applies to you.

BidRB04-17

Refined Road Oil & Emulsified Asphalt



Upshur Comtv
Bid # RB04-17 Refined Road Oil & Emulsified Asphalt

Instructions/Terms of Contract

By order of the Commissioners Court of Upshur County, Texas, sealed bids will be
accepted for:

Refined Road Oil & Emulsified Asphalt

IT IS UNDERSTOOD that the Commissioners Court of Upshur County reserves the right
to reject any or all bids for the products covered in this bid'request and to waive any
formalities or defects in bids or to accept such bids as it shall deem to be in the best
interest of Upshur County.

BIDS MUST BE SUBMITTED on the forms included for that purpose in this packet.
Each bid should be signed by a person having the authority to bind the vendor in a
contract, placed in a sealed envelope and marked clearly on the outside as shown below:

Bids should be clearly marked:

Bid # RB04-I7 Refined Road Oil & Emulsified Asphalt

RETURN SEALED BID TO the following address

January 30. 2017 not later than 5:00 p.m.

Unsbur County Judge

100 W. Tyler Street 3^*^ Floor

P.O. Box 790

Gilmer. Texas 75644

FACSIMILE TRANSMITTALS WILL NOT BE ACCEPTED

All Bids must be received In the County Judge's Office before the opening date and time.

The time stamp located in the County Judge's Office will be considered the official time
the bids are received.

Bid RB04-17

Refined Road Oil & Emulsified Asphalt



r.r.NFRAT. PF.oTimT.MF.NTR VOW sy.AT.r.n Rim

READ THIS ENTIRE DOCUMENT CAREFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE

RESPONSIBLE FOR FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS. BE SURE YOU

UNDERSTAND THEM.

General Requirements ̂ ply to all advertised requests for Sealed Bids; however, these may be superseded, whole or in
part, by the INSTRUCTIONS/TERMS OF CONTRACT. Be sure your bid padcage is complete.

addenda

When specifications are revised, the Upshur County Engineer will issue an addendum addressing the nature ofthe change.
Bidders must sign it and include it in the returned bid package.

ASSIGNMENT

The successful bidder may not assign, sell or otherwise transfer this contract without written permission of Upshur County
Commissioners Court.

AWARD

Upshur County reserves the right to award fliis contract on the basis of LOWEST AND BEST BID in accordance with the
laws of the State of Texas, to waive any formality or irregularity, to make awards to more than one bidder, to reject any or
all Scaled Bids. In the event the lowest dollar bidder meeting specifications is not awarded a contract, the bidder may
appear before the Commissioners Court and present evidence concerning his responsibility after officially notifying the
Office of the County Judge of his intent to appear.

BONDS

If this bid requires submission of bid guarantee and performance bond, there will be a separate page explaining diose
requirements. Bids submitted without the required bid bond or Cashier's Checks are not acceptable.

CONTRACT OBLIGATION

Upshur County Commissioners Court must award the contract before it becomes binding on Upshur County or the bidder.
Department heads are NOT authorized to sign agreemwits for Upshur County. This contract is bound when accepted by
Commissioners CoorL Binding agreements shall rem^ in effect until all products and/or services covered by this
purchase have been satisfactorily delivered and accepted.

CONTRACT RENEWALS

Renewals may be made ONLY by written a^eement between Upshur County and the bidder. Any price escalations are
limited to those staled by the bidder in the original bid.

DISQUALIFICATION OF BIDDER
Upon signing this bid document, any bidder offering to sell supplies, materials, services, or equipment to Upshur
County certifies that die bidder has not violated the antitrust laws of diis state codified in §15.01, et seq.. Business &
Commerce Code, or the federal antitrust laws, and has not communicated directly or indirectly the offer made to any
competitor or any other person engaged in such line of business. Any or all Seal^ Bids may be rejected if die County
believes that collusion exists among the Bidders. Sealed Bids in which the prices are obviously unbalanced may be
rejected. If multiple Sealed Bids are submitted by a bidder and after the Sealed Bids are opened, one of die Sealed Bids
is withdrawn, the result will be that all of the Sealed Bids submitted by that bidder will be withdrawn; however, nothing
herein prohibits a vendor from submitting multiple Bids for different products or services.

FISCAL FUNDING

A multi-year lease or lease/purchase arrangement (ifrequested by the specifications), or any contract continuing as a result
of an extension option, must include fiscal funding out If, for any reason, funds are not appropriated to continue the lease
or contract, said lease or contract shall become null and void on the last day of the current appropriation of funds. Afler
expiration of the lease, leased equipment shall be removed by the contractor from die using department without penalty of
any kind or form to Upshur County. All charges and physical activity related to delivery, installation, removal and
redelivery shall be the responsibility ofthe bidder.

GOVERNING FORMS

In the event of any conflict between the terms and provisions of these requirements and the specifications, the
specifications shall govern. In the event of any conflict of interpretation of any part of this overall document, Upshur
County's interpretation shall govern.

Bid RB04-17

Refined Road Oil & Emulsified Asphalt



GOVERNING LAW

This request for bid is governed by the competitive bidding requirements of the County Purchasing Act, Texas Local
Government Code, §262.021 el seq., as amended. Bidders shall comply vdth all applicable federal, state and local laws
and regulations. Bidder is fiirther advised tiiat these requirements shall be fully governed by the laws of the State of Texas
and thai Upshur County may requwt and rely on advice, decisions and opinions of the Attorney Gaieral of Texas and the
County Attorney concerning any portion ofthese requirements.

HOLD HARMLESS AGREEMENT

The successful bidder shall indemnify and hold Upshur Coun^ harmless finm all claims for phonal injury, death and/or
prop«ty damage resulting directly or indirectly from contractor's performance. Bidder shall jrocure and maintain, with
respect to the subject matter ofthis bid, ̂ propriate insurance coverage. Certificalion of such coverage must be provided
to the Countyupon request

INSPECTIONS & TESTING

Upshur County reserves the right to inspect any item(s) or service location for compliance with specifications and
requirements and needs of the using department. If a bidder cannot furnish a sample of a bid item, where applicable,
for review, or fails to satisfaaorily show an ability to.perform, the County can reject the bid as inadequate.

INVOICES AND PAYMENTS

Bidders shall submit an original invoice on each purchase order after each deliveiy, iudicating the purchase order
number. Invoices must be itemized. Any invoice, which cannot be verified by the contract price and/or is otherwise
incorrect, will be returned to the bidder for correction. Under term contracts, when multiple deliveries and/or services
are required, the bidder may invoice following each delivery and the.County will pay on invoice. Contracts providing
for a monthly charge will be billed and paid on a monthly basis onty. Prior to any and all payments made for goods
and/or services provided under this contract, the bidder should provide bis Taxpayer Identifrcation Number or social
security number as applicable. This infonnation must be on file with the Upshur County Treasurer's office. Failure to
provide this information may result in a delay in payment and/or back up withholding as required by the Internal
Revenue Service.

MAINTENANCE

Maintenance required for equipment proposed should be available In Upshur County by a manufacturer-authorized
maintenance facility. Costs for this service shall be shown on the Pricmg/Delivery Infonnation. IfUpshur County opts to
include maintenance, it shall be so stated in the purdiase order and said cost will be included. Service will commence only
upon expiration ofapplicable warranties and should be priced accordingly.

MATERIAL SAFETY DATA SHEETS

Under the "Hazardous Commumcation Act", commonly known as the "Texas Right To Know Act", a bidder must provide
to the County with each delivery, material safety data sheets which are applicable to hazardous substances, defined in the
Act Failure of the bidder to furnish this documentation wll be cause to reject any bid ̂ plying tiiereto.

PRiaNG

Prices for all goods and/or services shall be negotiated to a firm amount for the duration of this contract or as agreed to in
terms oftime frame. All prices must be written in ink or typewritten. Where unit pricing and extended pricing differ, unit
pricing prevails.

BID COMPLETION

Fill out and return ONE (1) complete bid form in an appropriately sized envelope or box. PACKAGE MUST SHOW
THE BID NUMBER, DESCRIPTION AND BE MARKED "SEALED BID." An authorized company
representative should sign the Bid Sheet Completion of these forms is intended to verify that the bidder has submitted tiie
bid, is famiiiar with its contents and has submitted the material in accordance with all requirements.

BID RETURNS

Bidders must return all completed Sealed Bids to the office of the Upshur County Judge at the time and on the date
specified. Late Sealed Bids will not be accepted.

Bid RB 04-17
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PURCHASE ORDER AND DELIVERY

The successful bidder ̂ all not deliver products or provide services without a Upsh'ur County Purchase Order. The faste^
most reasonable deliveiy lime shall be indicated by die bidder in the proper place on the bid document Any ̂ ecial
information concerning delivery should also be included, on a separate sheet, if necessary. All items shall be shipped
F.O.B. INSIDE DELIVERY unless otherwise stated in the specifications. Every tender or delivery of goods must fully
comply with all provisions of these requirements and specifications including time, delivery and quality.
Nonconformance shall constitute a br^h, wdiich must be rectified prior to expirafion of the time for performance. Failure
to rectify within the perform mce period will be considered cause to reject future deliveries and cancellation ofthe contract
by Upshur County without
County reserves the right t

SCANNED OR RE-TYPE ) RESPONSE

portion thereof and the tenr
control. PurthMinore, if ar
contract is executed and is o:

irejudice to ottier remedies provided by law. Where delivery times are critical, Upshur
award accordingly.

If in its response, bidder e ther electronically scans, re-types, or in some way rq^roduces the County's published bid
package, then in the event o "any conflict between the terms and provisions ofdie County's published bid package, or any

■  * " ' s and provisions of the response made by bidder, the County's bid package OS shall
alteration of any kind to the County's published bid package is only discovered after the
is not being performed; the contract is subject to immediate cancellation.

SEVERABILITY

If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the specifications shall be
held invalid, such holding shall not affect the remaining portions of these requirements and the q)ecifications and it is
hereby declared diat sudi remaining portions would have been included in these requirements and the specifications as
though the invalid portion had been omitted

SILENCE OF SPECIFICATIONS

The apparent silence ofqjecificafions as to any detail, or the apparent omission from it of a detailed description concerning
any point, shall be regarded as meaning that only the best commercial practice is to prevail and that only matwial and
workmanship of the finest quality are to be used. All interpretations of specifications shall be made on the basis of this
statement. The items furnished undw this contract shall be new, unused of die latest product in production to commercial
trade and shall be of the highest quality as to materials used and workmanship. Manufecturer fumisb'ng these items shall
be experienced in design and construction of such items and shall be an established supplier ofthe item proposed.

SUPPLEMENTAL MATERIALS

Bidders are responsible for including all pertinent product data in the returned bid package. Literature, brochures, data
sheets, spedfication information, completed forms requested as part of the bid package and any other facts which may
affect the evaluation and subsequent contract award should be included. Materials such as legal documents and
contractual agreements, which the bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may be cause to reject the entire bid.

TAXES

Upshur County is exempt fhim all federal excise, state and local taxes unless otherwise staled in this document Upshur
County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309, as amended. Texas Limited
Sales Tax Exemption Certificates will be furnished upon written request to the Upshiu" County Ro^ & Bridge
Dq)artment

TERM CONTRACTS

Ifdie contract is intended to cover a specific time period, die term will be given in the specifications under SCOPE.

TERMINATION

Upshur County reserves the right to terminate the contract for default if Seller breaches any of die terms therein, including
warranties of bidder or if the bidder becomes insolvent or commits acts of bankrupUty. Such right of termination is in
addition to and not in lieu of any other remedies, which Upshur County mzty have in law or equity. Default may be
construed as, but not limited to, failure to deliver the proper goods and/or services within die proper amount oftime, and/or
to properly perform any and all services required to Upshur County's satisfaction and/or to meet all other obligations and
requirements. Upshur County may terminate the contract without cause upon thirty- (30) days written notice. Upshur
County reserves the right to award any canceled contract to the next lowest and best bidder as it deems to be in the best
interest of the County.

TESTING
Upshur County reserves the right to test equipment, supplies, material and goods proposed for quality, compliance vnth
specifications and ability to meet the needs of the user. Demonstration units must be available for review. Should the
goods or services foil to meet requirements and/or be unavailable for evaluation, the offer is subject to rejection.

BidRB04-17 6
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WAIVEK OF SUBROGATION
Bidder and bidder's insurance carrier waive any and all li^ts whatsoever with regard to subrogation agjunst Upshur
County as an indirect party to any suit arising out of personal or property damages resulting from bidder's performance
under this agreement.

WARRANTIES

Bidders shall flrmish all data pertinent to vrarranties or guarantees, which may apply to items in the bid. Bidders may not
limit or exclude any implied warranties. Bidder warrants that product sold to fte County shall conform to the standards
established by the U.S. Department of Labor under the Occupational Safety and Health Act of 1970. In the event product
does not conform to OSHA Standards, where applicable, Upshur County may return the produa for correction or
replacement at the bidder's expense. If bidder fails to make the ̂ propriaie correction within a reasonable time, Upshur
County may correct at the bidder's expense.

TJpshur County

Bid RB04-17 Refined Road Oil & Emulsified Asphalt

Instructions/Terms of Contract

Upshur County is requesting bids on Refined Road Oil & Emulsified Asphalt.. Bids must be
submitted on the attached forms. By returning this bid with a price quote, vendors certify and
agree that:

Delivery For Refined Road Oil: Bid price must include all costs, freight, FOB destination and
delivery based on delivery by tank trucks ready for applications on road or pit to any location in
Upshur County in quantities ordered by the Upshur County Road & Bridge Department

Delivery For EmulsifiedAsyhaU: Bid price must include all costs, freight, FOB destination and
delivery based on delivery by tank trucli equipped with pump, ready for applications to Upshur
County Road & Bridge Department in quantities ordered by the Upshur County Road and Bridge
Department. Delivery must be made on a weekday, Monday dirou^ Friday between 7 am and 2
pm.

Exceptions/Suhstkutions: AH bids meeting the intent of this invitation to bid will be considered
for award. Bidders taking exception to the specifications, or offering substitutions, shall state
these exceptions in the section provided or by attachment as part of the bid. The absence of such
a list shall indicate that the bidder has not taken exceptions and Upshur Coimty shall hold the
bidder responsible to perform in strict accordance with the specifications ofthe invitation. The
Upshur County Commissioners Court reserves the right within its sole discretion to accept any
and all or none of the ̂ ception(s)/substitution(s) deemed to be in the best interest of the County.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate their responsibility and meet the following requirements:

1. Have adequate financial resources, or the ability to obtain such resources as required;
2. Be able to comply with the required or proposed delivery schedule;
3. Have a satisfectory record ofperformance;

4. Have a satisfactory record of integrity and ethics, and;
5. Be otherwise qualified and eligible to receive and award.

Upshur County may request representation and other information sufficient to determine the
bidder's ability to meet these minimum requirements listed on the previous page.
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Upshur Coantv .. .. .

Bid RB04-17 Refined Road Oil & Emulsified Asphalt
Tpstnictiops/Terms of Contract

NOTICE OF INSURANCE SECTION

Please Read Carefully

Insurance Requirements: Bidder is required to submit with bid, an original of all insurance
certificate(s) showing coverage for all requirements as stated below to be in force throughout the
term of the contract All required insurance carriers must have a B+ rating or better.

•  Commercial General Liability Insurance at minimum combined single limits of $500,000 per
occurrence and $1,000,000 general aggregate for bodily injuiy. and property damage, which
coverage shall include products/completed operations, ($1,000,000 products/completed
operations aggregate). Coverage for products/completed operations must be maintained for
at least two (2) years after the products/services work is completed. Coverage must be
written on occurrence form. Contractual liability must be maintained with respect to the
contractor's obligations contained in the conhnct. The general aggregate limit must be at
least two (2) times the per-occurrence limit

• Workers Compensation Insurance at statutory limits, including employer's liability coverage
at minimum limits of $500,000 per occurrence each accident/ $500,000 by disease per
occurrence/ $500,000 by disease aggregate.

•  Commercial Automobile Liability Insurance at minimum combined single limits of
$1,000,000 per occurrence for bodily injury and property damage, including owned, non-
owned, and hired vehicle coverage.

Upshur County requires it to be named in the required certificates evidencing insurance coverage,
as an additional insured bv endorsement. This coverage shall include a Waiver of Subrogation in
favor of Upshur County, Texas.

Upshur County also requires tliat should any of the Insurance policies required by this contract be
canceled or materially changed before the expiration date thereof, die issuing company shall give
Upshur County, Texas through its County Road Administrator, Andy Jordan, PO Box 730,
Gilmer, Texas 75644, thirty (30) days written notice of same.

Bid RB04-17
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Upshur County

Bid RB04-17 Refined Road Oil & Emiilsificd Asphalt
Instructions/Terms of Contract

Temunalion for Default: Upshur County reserves the right to enforce the performance of this
contract in any manner prescribed by law or deemed to be in the best interest of the County in the
event of breach or default. Upshur County reserves the right to terminate the contract
immediately and without prior notice in the event the successfiil bidder &ils to:

1. Meet schedules;

2. Defaults in the payment of any fees; or
3. Otherwise fails to perform in accordance with these specifications.

Notice: Any notice provided by this bid (or required by law) to be given to the successful bidder
by Upshur County shall be conclusively deemed to have been given and received on the next day
after such written notice has been deposited in the U.S. mail in Gilmer, Texas, with sufficient 1^
class postage affixed thereto, provided this shall not prevent die giving of actual notice in any
other manner.

Purchase Order: Successful bidder shall be required by this agreement to clearly and plainly
reference a valid Upshur County Purchase Order number on the face of each and everv invoice
tendered for payment Failure to reference a valid Upshur County Purchase Order, as herein
required, shall be considered sufficient cause for Upshur County to deny payment of said claim.
Upshur County shall not be obligated for products or services delivered without prior
authorization via purchase order.

Invoices: Payment will be made from original vendor invoices only. Invoices shall show all
information as stated above and mailed directly to the Upshur County Auditor's Office, PC Box
730, Gilmer, Texas 75644.

Payment will be made upon receipt and acceptance, by the County, of the items ordered in
accordance with the Texas Government Code, Section 2251.021. Each Successful bidder is
required to pay all its subcontractors within ten (10) days.

Items supplied under this contract will be subject to the County's approval. Items found defective
or not meeting specifications shall be picked up and replaced by the successful bidder at no
expense to the County. If an item is not picked up within one (1) week after notification, the item
will become a donation to the County for disposition without cost or liability.

Warranty-. Successful bidder shall warrant diat all items/services shall conform to the proposed
specifications and all written warranties as well as all implied warranties as shown in the Uniform
Commercial Code, and shall be free from all latent and patent defects in material, workmanship
and title.

Venue: This agreement and any dispute related hereto will be governed and construed according
to the laws of the State of Texas and venue shall be fixed in Upshur County, Texas.

Any questions concerning this Invitation to Bid and Specifications should be directed to Andy
Jordan, Upshur County Road Administrator, at 903-843-7623.
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tJpshur County

Bid # RB04-17 Refioed Road Oil & Emulsified Asphalt
SpecificatioDS

Scope:

It is the intent of Upshur County, Texas to purchase, through the competitive bidding process,
Refined Road Oil and Emulsified Asphalt, for use in Road and Bridge applications. The bid -will
be effective starting March 1,2017 and expiring February 28,2018 with the option to renew for
two (2) additional years contingent upon both parties, but can be canceled by either party upon
giving thirty (30) days written, notice to the other party.

Award Of Contract:

The "TOTAL BASE BID" shall be used to determine the low bidder. Upshur County reserves
the right to reject any or ail bids. Upshur County reserves the right to award this bid to multiple
vendors.

Whenever an article or material is defined by describing a proprietary product or by using the
name of the manufacturer the term "OR EQUAL" if not inserted shall be implied unless
otherwise indicated by "NO SUBSTITUTIONS". The specified article or material shall be
understood as descriptive, not restrictive.

Specifications/Mmimum Requirements for Refined Road Oil:

Asphalt content of 100 penetration @ 77 F.
• Minimum 65% Maximum 80%

Paraffin content

•  0.0 %

Flash Point, C.O.C

• Minimum 250 F.

Kinematic Viscosity
• Maximum 550 set @ 140 F.

Loss at 212 F.; 20 g., 5 hours

• Maximum 3.0%

Water and sediments

• Maximum 2.0%

Recommended Application & Mix. Delivery Temperature
• Minimum 180° Maximum 220°

Unrefined road oil, partially refined oil, tank bottom oils or residues, sludge pit oils, emulsions or
any unrefined road oil by-products not in compliance with the above specifications are
unacceptable.
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Refined Road Oil is subject to testing the Qounty in a competent testing laboratory. Tliree (3)
random tests will be performed on the road oil and invoice will be forwarded on to the successful
bidder. Should tests indicate road oil is not meeting specifications, Upshur County reserves the
right to cancel the contract in the event the successful bidder fails to correct the noncompliance.

The successful bidder will furnish Upshur County with a certified copy ofthe strapping papers on
each transport used to transport road oil to Upshur County job sites.

Delivery tickets must accompany all shipments and material.

Failure of successful bidder to comply with these specifications and conditions, either in services
performed or quality of materials furnished will bejust cause for Upshur County to cancel any
contract of Purchase Order based on these specifications.

Specifications/Minimam Requirements for Emulsified Asphalt;

All Emulsified Asphalt shall be in compliance with the 2004 TxDOT Standard
Specifications for Construction and Maintenance of Highways, Streets and Bridges, Item
300.

Delivery tickets must accompany all shipments and material.

Failure of successful bidder to comply with these specifications and conditions, either in
services performed or quality of materials furnished will bejust cause for Upshur County
to cancel any contract of Purchase Order based on these specifications.

Emulsified Asphalt is subject to testing by the County in a competent testing laboratory.
Three (3) random tests may be performed on the Emulsified Asphalt and the invoice will
be forwarded on to the successfol bidder. Should tests indicate the Emulsion is not

meeting specifications, Upshur County reserves the right to cancel the contract in the
event the successful bidder fails to correct the noncompliance.
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Bidding and Award of Contract

Quantities shown are approximate. TJpshur County reserves die right to increase or decrease the
quantities, to reject material not meeting specifications, to award separate contracts on each of the
base bids, and to award contracts to more than one bidder. Upshur County will procure the road
raaterial(s) covered by this bid package on any particular instance from the vendor whose price is
most economical to Upshur County.

Escalation and Pe-escalation Policy

It is agreed the unit price bid is based, in part, on prices charged or quoted at the time ofthis bid
by a product supplier to the vendor. The unit price bid may be increased or decreased when a
product supplier increases or decreases tlieir price to the vendoi^ however, the increase or
decrease in the unit price shall be limited to the amount of the increase or decrease in price a
product supplier charges the vendor. Any change in the unit price bid shall be accompanied by
supporting document from the vendor's product supplier. The vendor shall provide notice to
the County at least two davs in advance of any increase in the nnit price bid. The two-

(21 day period shall begin noon receipt of the notice by the County Engineer. Upshur County

reserves the right to cease purchase of the product, purchase from the secondary bidder, re-bid or
continue purchasing from the primary vendor ifthe unit price bid increases.
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Bid for Refined Road Oil & Emulsified Asphalt

Upshur County is requesting bids for Refined Road Oil & Emulsified Asphalt as described in the foregoing
specifications. Without change in the unit price, it is expressly understood that the total quantity indicated
on this bid form is only an estimate.

Having read and understood the attached instructions, specifications, terms and conditions, we submit the
following bid:

Ouantity

Refined Road Oil
Base Bid RB04-17A

Description of

Item

Unit of Measure Price Per Unit Total of Items

720 Refined Road Oi! TON

TOTAL BASE

BID ;

Guaranteed delivery to the Upshur County Job-Site as requested by the Road & Bridge Department, no
later than / days after receiving order.

Emulsified Asphalt
Base Bid RB04-17B

Quantity Description of

Item

Unit of Measure Price Per Unit Total of Items

29,000 CRS-2 or CRS-2P GAL

4,500

5,000

(^i5>orAEP

CSS-1

GAL

GAL

3- S jij 3.05

TOTAL BASE

BID:

Guaranteed delivery to flie Upshur County Road & Bridge Department as requested by the Road & Bridge
Department, no later than / days after receiving order.

Signature acknowledging addendum:

Bid RB04-17
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Additional Minimal Specifications

1. Demurrage fee

2. Restocking fee

3. Pumping & Hose fee

4. Unloading and Spreading fee

5. Charge for rainouts and mechanical breakdowns

6. Delivery time minimum 2 ¥ hrs

7. Delivery amount minimum 5iS"co gals

8. Tank furnished for storage of Emulsion

9. Tank furnished for the storage of Refined Road Oil

10. Road oil will be refined and supplied by ^ f^UEL

X

^'^3 Iflcd-

X

jUert., -frcj^hh hocK

maximum ^rs

maximum OOP gals

X _perday

er day

11; Delivery temperature minimum 53" maximum 1^'

name, AND.ADDRESS OF BIDDER

AsTHAftr Jl- riiE/. SuWi^C
ti'ggQ g rx., sut^&<R
-ru/stx joy

SIGNATURE



As W-AgT <i/PPiJ',/Z6 So - OS/^I?,'^
Firm Submitting Bid

va.. , ffljITE A,no
Address

. OK "7^?3>5'

Federal ID Number

City, State, Zip

Name and Title of Individual Submitting Bid
fv\lcincAS-kr^ /x^dnZ-i- -^j^.lSupf^y.rainn

E-Mail Address *' ̂
hli) 5^5 --70t^

Teiep^ne Number Fax Number
Signatur^of Aiilbwlzed Representative

References;

List three (3) companies or governmental agencies where these commodities have been provided:

Name: HoU-k' rPoNTff^e.1.

2.

3.

Address: lllT N /tAgUrrrtP 5T^ fgoo Phone No. fr/ji

Contact person: r^tPAP Title AMAL^<'r

Name:

Address: fiA/E. ^A/ggo [ Phone No. W/-

Contact person: A<?7tjgO pt/^tf&QoA iff Title LEAP CRKOTT SPEOhW^

Name: fiJfJT

Address: BOV" Q/l,{"7 Phone No.

Contact person: RiUf^ SR/AgT Title CggQlT S'RS::;/A^ ST

CD

■<
-D
CO

c_Dr

--r 1

(lO

r-

2b>
Oo-r-.O0

-•C/>

UP
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